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DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

 

INFORMATION FOR BIDDERS 
PLEASE READ CAREFULLY! 

 

 
 

TO BE CONSIDERED A RESPONSIVE BIDDER 
YOUR BID SUBMISSION MUST CONTAIN A BID GUARANTEE EQUIVALENT TO FIVE 

PERCENT OF THE BID PRICE AND THE FOLLOWING SIGNED AND COMPLETED 
CERTIFICATIONS: 

 

For Contracts Between $10,000 and $100,000  
 

1.     CERTIFICATION OF CONTRACTOR REGARDING SEGREGATED FACILITIES 
 

2.     CERTIFICATION OF BIDDER REGARDING EQUAL EMPLOYMENT OPPORTUNITY 
 

For Contracts Exceeding $100,000  
 

1. CERTIFICATION OF CONTRACTOR REGARDING SEGREGATED FACILITIES 
 

2. CERTIFICATION OF BIDDER REGARDING EQUAL EMPLOYMENT OPPORTUNITY 
 

3. SECTION 3 AFFIRMATIVE ACTION PLAN 
 

Additional certifications by subcontractors prior to the start of work date  
 

1. For all subcontracts exceeding $10,000; Certification of Subcontractor Regarding 
Segregated Facilities and Certification of Subcontractor Regarding Equal Employment 
Opportunity 

 

2. For all subcontracts exceeding $100,000; Section 3 Affirmative Action Plan. 
 

Submission of Section 3 Utilization Report for Contracts Exceeding $100,000  
 

Prime Contractors must submit a Section 3 Utilization Report to the CDBG grantee or their 
designee prior to final payment of CDBG funds for the project.  This Report must include all 
Section 3 Employees of both the Contractor and all Subcontractors according to the terms 
of the Section 3 Affirmative Action Plan. 
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CERTIFICATIONS FOR PRIME BIDDER 
 

Must be submitted with Bid 
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DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 
CERTIFICATION OF CONTRACTOR REGARDING  

EQUAL EMPLOYMENT OPPORTUNITY 
(For Prime Contracts Exceeding $100,000) 

 

INSTRUCTIONS 
 

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25).  The implementing rules and 
regulations provide that any bidder or prospective contractor, or any other of their proposed subcontractors, shall state 
as an initial part of the bid or negotiations of the contract whether it has participated in any previous contract or 
subcontract subject to the equal opportunity clause, and if so, whether it has filed all compliance reports due under 
applicable instructions. 
 

Where the certification indicates that the bidder has not filed a compliance report due under applicable 
instructions, such bidder shall be required to submit a compliance report within seven (7) calendar days after bid 
opening.  No contract shall be awarded unless such report is submitted. 
 

CERTIFICATION BY BIDDER 
 
Name and address of bidder 
 
____________________________________________________________ 
 
____________________________________________________________ 
 
____________________________________________________________ 
 
____________________________________________________________ 
 
1. Bidder has participated in a previous contract or subcontract subject to the EEO Clause.  
 
 ____ Yes  ____ No 
 
2. Compliance reports were required to be filed in connection with such contract or subcontract. 
 
 ____ Yes  ____ No 
 
3. Bidder has filed all compliance reports due under applicable instructions, including SF-100. 
 
 ____ Yes  ____ No 
 
4. Have you ever been or are you being considered for sanction due to violation of Executive Order 11246, as 

amended?    
              ____ Yes  ____ No 
 
 

_______________________________________________ 
Name and Title of Authorized Representative (print or type) 
 
 

____________________________________________________________ 
Signature of Authorized Representative      Date 
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DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT 

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 
CERTIFICATION OF CONTRACTOR REGARDING  

SEGREGATED FACILITIES  
(For Prime Contracts Exceeding $100,000) 

 
 
 
Name of Prime Contractor: _______________________________                                                   
 
 
Project Name and Number: _______________________________ 
 
 
 
The undersigned hereby certifies that: 
 
 

(a) No segregated facilities will be maintained as required by Title VI 
of the Civil Rights Act of 1964. 

 
 
 

 

 
 
 
 
_______________________________________________ 
Name and Title of Authorized Representative (print or type) 
 
 
 
 
____________________________________________________________ 
Signature of Authorized Representative                 Date 
 
 

DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

NEW SECTION 3 REQUIREMENTS 
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 Each year the U.S. Department of Housing and Urban Development (HUD) invests billions of federal 
dollars into distressed communities for projects designed to build and rehabilitate housing, improve roads, 
develop community centers, and otherwise assist families achieve the American Dream.  
The Section 3 regulation recognizes that HUD funding typically results in projects/activities that generate 
new employment, training and contracting opportunities. These economic opportunities can also positively 
impact the lives of local residents who live in the neighborhoods being redeveloped.  
Section 3 of the Housing and Urban Development Act of 1968 [12 U.S.C. 1701u and 24 CFR Part 135] is 
HUD’s legislative directive for providing preference to low- and very low-income residents of the local 
community (regardless of race or gender), and the businesses that substantially employ these persons, for 
new employment, training, and contracting opportunities resulting from HUD-funded projects.  
As a condition of receiving HUD assistance recipients certify that they will comply with the requirements of 
Section 3 annually pursuant to 24 CFR 570.607(b).  
 
Applicability of Section 3 to Community Planning & Development Assistance 
 
 Contractors or subcontractors that receive contracts in excess of $100,000 for Section 3 covered 
projects/activities are required to comply with the Section 3. Accordingly, the recipient must attempt to 
reach the Section 3 minimum numerical goals found at 24 CFR Part 135.30 by:  
 

→ 1) Awarding 10 percent of the total dollar amount of all covered construction contracts to 
Section 3 businesses; and  

→ 2) Offering 30 percent of new employment opportunities to Section 3 businesses. 
 

Recipients that fail to meet the minimum numerical goals above bear the burden of demonstrating 
why it was not possible to do so. Such justifications should describe the efforts that were taken, barriers 
encountered, and other relevant information that will enable the Department to make a compliance 
determination. 
 
Triggering the Requirements of Section 3  
Section 3 is triggered when the normal completion of construction and rehabilitation projects creates the 
need for new employment, contracting, or training opportunities.  
The Section 3 regulations should not be construed to mean that recipients are required to hire Section 3 
residents or award contracts to Section 3 businesses other than what is needed to complete covered 
projects/activities.  
If the expenditure of covered funding does not result in new employment, contracting, or training 
opportunities, the requirements of Section 3 have not been triggered. However, each agency must still 
submit Section 3 annual reports indicating this information. 
 
 
Recipient Responsibilities Pursuant to Section 3  
 
Each recipient (and their covered contractors, subcontractors, or subrecipients) are required to comply 
with the requirements of Section 3 for employment, training, or contracting opportunities resulting from the 
expenditure of covered funding. This responsibility includes:  
 
1. Implementing procedures to notify Section 3 residents and business concerns about training, 
employment, and contracting opportunities generated by Section 3 covered assistance;  
 
2. Notifying potential contractors working on Section 3 covered projects of their responsibilities;  
 
3. Incorporating the Section 3 Clause into all covered solicitations and contracts [see 24 CFR Part 135.38];  
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4. Facilitating the training and employment of Section 3 residents and the award of contracts to Section 3 
business concerns;  
 
5. Assisting and actively cooperating with the Department in making contractors and subcontractors 
comply;  
 
6. Refraining from entering into contracts with contractors that are in violation of Section 3 regulations;  
 
7. Documenting actions taken to comply with Section 3.  
 
Section 3 Residents and Business Concerns  
Section 3 Residents Are:  
1. Residents of Public and Indian Housing; or  
 
2. Individuals that reside in the metropolitan area or nonmetropolitan county in which the Section 3 
covered assistance is expended and whose income do not exceed the local HUD income limits set forth 
for low- or very low-income households.  
 
Section 3 Business Concerns Are One of the Following:  
1. Businesses that are 51 percent or more owned by Section 3 residents;  
 
2. Businesses whose permanent, full-time employees include persons, at least 30 percent of whom are 
currently Section 3 residents, or within three years of the date of first employment with the firm were 
Section 3 residents; or  
 
3. Businesses that provide evidence of a commitment to subcontract in excess of 25 percent of the dollar 
amount of all subcontracts to be awarded to businesses that meet the qualifications described above.  
 
In accordance with the regulation, residents and businesses concerns seeking Section 3 preference shall 
certify, or submit evidence to the recipient, contractor, subcontractor or subrecipient (if requested) verifying 
that they meet the definitions provided above.  
Some examples include: proof of residency in a public housing authority; proof of federal subsidies for 
housing, food stamps, or unemployment benefits; and payroll data or other relevant business information. 
 
For additional information, please visit the Section 3 website at: www.hud.gov/section3. 
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DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT 

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

SECTION 3 AFFIRMATIVE ACTION PLAN 
(Prime Contractor) 

[For Prime Contracts that exceed $100,000] 
 

___________________________________, Contractor, agrees to implement the following specific 
affirmative action steps directed at increasing the utilization of Section 3 Residents' and Section 3 
Business Concerns within the Town/City/County of  _________________________. 
 

A. To ascertain from the locality's CDBG Program official the exact boundaries of the Section 3 
Covered Project Area and where advantageous, seek the assistance of local officials in preparing 
and implementing the affirmative action plan. 

 
B. To attempt to recruit from within the Town/City/County the necessary individuals to fill employment 

opportunities generated by Section 3 covered assistance through: local advertising media, signs 
placed at the proposed site for the project, and community organizations and public or private 
institutions operating within or serving the project area such as Service Employment and 
Redevelopment (SER), Opportunities Industrialization Center (OIC), Urban League, Concentrated 
Employment Program, Hometown Plan, or the U.S. Employment Service and providing preference 
for these opportunities in the following order: 

 

(i) Section 3 Residents residing in the service area or neighborhood in which the 
Section 3 covered project is located; 

 

(ii) Participants in HLJD Youthbuild Programs, and 
 

(iii) Other Section 3 Residents. 
 
C. To maintain a list of all lower income area residents who have applied either on their own or on 

referral from any source, and to employ such persons, if otherwise eligible and a vacancy exists. 
 

D. To insert this Section 3 Affirmative Action Plan in all bid documents for contracts over $100,000, 
and to require all bidders on subcontracts over $100,000 to submit a Section 3 Affirmative Action 
Plan, including utilization goals and the specific steps planned to accomplish these goals. 

 

E. To insure that subcontracts over $100,000 which are typically let on a negotiated rather than bid 
basis in areas other than Section 3 covered project areas, are also let on a negotiated basis, 
whenever feasible, when let in a Section 3 covered project area. 

 

F. To formally contact unions, subcontractors and trade associations to secure their cooperation for 
this program. 

 

G. To notify Section 3 residents and Section 3 business concerns about economic opportunities 
generated by Section 3 covered assistance and to award Section 3 covered contracts, to the 
greatest extent feasible, to Section 3 business concerns in the following order of preference: 

           (i) Section 3 business concerns that provide economic opportunities for Section 3 residents in 
the service area or neighborhood in which the Section 3 covered project is located; 

 

           (ii)        Applicants selected to carry out HUD Youthbuild projects; 
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           (iii)       Other Section 3 business concerns. 
 

H. To notify potential contractors about Section 3 requirements of this part, and incorporating the 
Section 3 clause in all solicitations and contracts. 

 

I. To facilitate the training and employment of Section 3 residents and the award of contracts to 
Section 3 business concerns undertaking activities to reach the numerical goal established by 
HLJD. 

 

J. To cooperate in obtaining the compliance of contractors and subcontractors with the requirements 
of Section 3. 

 

K         To submit reports to DECD and HUD on the results of actions taken to provide training, jobs and 
contracts to Section 3 residents and Section 3 business concerns. 

 

L.         To appoint an executive official of the company or agency as Equal Employment Opportunity 
Officer to coordinate the implementation of this Section 3 Affirmative Action Plan. 

 

M.      To document utilization of Section 3 Employees on the covered project by having new employees, 
(including those of all subcontractors) from the Section 3 Area, complete the Section 3 Income 
Worksheet as provided by DECD 

 
N.       To complete a Section 3 Utilization Report and submit said report to DECD, HUD, or their designee 

prior to final payment for the covered project; This report will list all Section 3 Employees 
documented on the Section 3 Income Worksheets and be in the format provided by DECD. 

 
O.      To maintain records, including copies of correspondence, income verification memoranda, etc., 

which document that all levels of the above affirmative action steps have been taken. 

CONTRACTOR CERTIFICATION 

 
 As officers and representative of: ________________________________________ 

             (Name of Contractor) 
On behalf of the Company, I have read and fully agree to the Section 3 Affirmative Action Plan, and 
become a party to the full implementation of this program. 
      ____________________________________________________________________________ 

 Name and Title of the Authorized Representative (print or type) 
 
         _____________________________________________________________________ 

     Signature of Authorized Representative                                           Date
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CERTIFICATION FOR BUSINESS CONCERNS SEEKING SECTION 3 
PREFERENCE IN CONTRACTING AND DEMONSTRATION OF CAPABILITY 

 
Name of Business  _______________________________________________________________ 
 
Address of Business  _____________________________________________________________ 
 
Type of Business:    Corporation     Partnership 
      Sole Proprietorship    Joint Venture 
 
Attached is the following documentation as evidence of status: 
 
For Business claiming status as a Section 3 resident-owned enterprise: 
  Copy of resident lease     Copy of receipt of public assistance 
  Copy of evidence of participation    Other evidence 
      in a public assistance program 
 
For business entity as applicable: 
  Copy of Articles of Incorporation    Certificate of Good Standing 
  Assumed Business Name Certificate   Partnership Agreement 
  List of owners/stockholders and     Corporation Annual Report 
      % ownership of each     Latest Board minutes appointing officers 
  Organization chart with names and titles   Additional documentation 
      and brief function statement 
 
For business claiming Section 3 status by subcontracting 25 percent of the dollar awarded to 
qualified Section 3 business:    
  List of subcontracted Section 3 business(es) and subcontract amount 
 
For business claiming Section 3 status, claiming at least 30 percent of their workforce are 
currently Section 3 residents or were Section 3 eligible residents within 3 years of date of first 
employment with the business: 
  List of all current full-time employees   List of employees claiming Section 3 status 
  PHA/IHA Residential lease less than 3   Other evidence of Section 3 status less than 3 
      years from day of employment        years from date of employment 
 
Evidence of ability to perform successfully under the terms and conditions of the proposed contract: 

 Current financial statement 
 Statement of ability to comply with public policy 
 List of owned equipment 
 List of all contracts for the past two years   

 
___________________________________________  (Corporate Seal) 
Authorizing Name and Signature 
 
Attested by:_________________________________ 
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____  Original Submission   
 

____   Revision # ________ 
 

CONTRACTOR’S DBE/SUBCONTRACTOR 
UTILIZATION FORM 

 
 

 
 
Contractor:______________________________________________       Telephone: ___________________ Ext. ______ 

 
Contact Person:___________________________________________        Fax: _______________________________ 
 
E-mail: ________________________________________________________ 
 
BID PRICE: $_________________________            BID DATE: ________/__________/__________ 

 
PROJECT  # ____________________________     PROJECT LOCATION: _________________________________ 
 
 
                                               TOTAL  ANTICIPATED DBE ________ %  PARTICIPATION  FOR THIS SUBMISSION 
 

W 
B 
E• 

D 
B 
E• 

Non 
DBE 

Firm Name Item  Number & 
Description of 

Work 

Quantity  Cost per 
Unit/Item 

Actual $ Value 

        

        

        

        

        

        

        

        

        

      Subcontractor        
Total › 

 

       
DBE Total > 

 

     
NOTE: THIS INFORMATION IS USED TO TRACK AND REPORT ANTICIPATED DBE PARTICIPATION IN FEDERALLY 
FUNDED MAINE CDBG CONTRACTS.  THE ANTICIPATED DBE AMOUNT IS VOLUNTARY AND WILL NOT BECOME A 
PART OF THE CONTRACTUAL TERMS.   
 
 
 
 
 
 
 
 
 

For a complete list of certified firms and company designation (WBE/DBE) go to 
http://www.maine.gov/mdot           

     Equal Opportunity Use: 
 
     Form received: ___/___/___   Verified by: ______________________________     
 
     cc:   Contracts     Other ___________________________  

All Bidders must furnish this form with their bid on Bid Opening day 
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SECTION 3 UTILIZATION REPORT 

 

Must be submitted by Prime Contractor  
Prior to receiving final payment of CDBG funds 
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DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

SECTION 3 UTILIZATION REPORT 
(To be Completed for all Prime Contracts Exceeding $100,000) 

 

A. SECTION 3 EMPLOYEE INFORMATION 

 

Name of CDBG Grantee: ________________________________________________ 
 

Name of Project: _______________________________________________________ 
 

CDBG Project Number: _________________ Wage Decision Number: ___________ 
 

Number of Section 3 Employees Utilized on Project by Prime Contractor: _______ 
 

Number of Section 3 Employees Utilized on Project by Subcontractors: ________ 
 

Total Number of Section 3 Employees Utilized on Project: ___________________ 
 

B. CERTIFICATION OF PRIME CONTRACTOR 

 

As officer and representative of: __________________________________________ 
                    Name of Prime Contractor 
 

Address: __________________________________________ 
 

                __________________________________________ 
 

                __________________________________________ 
 

Telephone Number: __________________________________ 
 

 On behalf of the Company, I hereby certify that the above information is true and accurate and is reported   fully 
as required by the Section 3 Affirmative Action Plan as part of the contract for this CDBG assisted construction  project.  
It is further understood that final payment from the State of Maine CDBG Program for this project cannot    be made until 
this Report is submitted to the CDBG Grantee or authorized designee.                                                                                               

 
 

______________________________________________________________________ 
Name and Title of Authorized Representative (print or type) 
 
 
______________________________________________________________________ 
Signature of Authorized Representative     Date 
 

 
 

OCD/Sec3Ultz/2000 
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DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

 

DIRECTIONS FOR COMPLETION OF 

 SECTION 3 UTILIZATION REPORT  
(For Prime Contracts Exceeding $100,000) 

 

1. Determine if there has been Section 3 participation in the construction project.   
 

 a. If you hire new employees who reside in the county where the construction is 
taking place to work on the CDBG project, have them complete the one page Section 3 
Income Worksheet and return it to you.  Compare the Worksheet to the Section 3 Income 
Schedule provided you at the pre-construction conference to determine if they are Section 
3 eligible. 
 

 b. Distribute copies of the Section 3 Income Worksheet to all subcontractors 
you engage for the project.  Instruct them to have any new employees they hire who reside 
in the county where the construction is taking place complete the worksheet and have the 
subcontractors return the forms to you.  Compare as in (a.), above to determine Section 3 
eligibility. 
 

2. Retain all Section 3 Income Worksheets with your project records. 
 

3. Complete (A) Section 3 Employee Information area of the report. 
 

a. Enter name of the community where the project is located. 
 

b. Enter project name.  
 

c. Enter CDBG Project Number & Federal Wage Decision Number. (located in wage 
decision documents) 

 

 d. Enter number of Section 3 Employees you utilized on project. 
 

e. Enter number of Section 3 Employees utilized by subcontractors on project 
 

 f. Enter total number (d + e) of Section 3 Employees utilized on project 
 

4. Complete (B) Certification by Prime Contractor area of Report 
 

 a. List your name, address and telephone number of your company. 
 
 b. Print or type name and title of authorized company representative. 
 

c. Have authorized representative sign and date Report. 

 
IMPORTANT REMINDER!  

Final payment of CDBG funds will not be made until Section 3 
Utilization Report is submitted to CDBG grantee or designee. 
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CERTIFICATIONS FOR  
SUBCONTRACTORS 

 
Must be submitted by Prime Contractor 

For each applicable Subcontractor prior to start of work 
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DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

CERTIFICATION OF SUBCONTRACTOR REGARDING  
EQUAL EMPLOYMENT OPPORTUNITY 

(For Subcontracts Exceeding $10,000) 
 

INSTRUCTIONS 
 

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25).  The implementing rules and 
regulations provide that any bidder or prospective contractor, or any other of their proposed subcontractors, shall state 
as an initial part of the bid or negotiations of the contract whether it has participated in any previous contract or 
subcontract subject to the equal opportunity clause, and if so, whether it has filed all compliance reports due under 
applicable instructions. 
 

Where the certification indicates that the bidder has not filed a compliance report due under applicable 
instructions, such bidder shall be required to submit a compliance report within seven (7) calendar days after bid 
opening.  No contract shall be awarded unless such report is submitted. 
 

CERTIFICATION BY SUBCONTRACTOR 

Name and address of subcontractor 
 
____________________________________________________________ 
 
____________________________________________________________ 
 
____________________________________________________________ 
 
____________________________________________________________ 
 
1. Bidder has participated in a previous contract or subcontract subject to the EEO Clause.  
 
 ____ Yes  ____ No 
 
2. Compliance reports were required to be filed in connection with such contract or subcontract. 
 
 ____ Yes  ____ No 
 
3. Bidder has filed all compliance reports due under applicable instructions, including SF-100. 
 
 ____ Yes  ____ No 
 
4. Have you ever been or are you being considered for sanction due to violation of Executive Order 11246, as 

amended?    
              ____ Yes  ____ No 
 
 

_______________________________________________ 
Name and Title of Authorized Representative (print or type) 
 
 
 

_______________________________________________________________________ 
Signature of Authorized Representative        Date 
 

 
 

OCD/EEO/Sub/2000 
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DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT 

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 
CERTIFICATION OF SUBCONTRACTOR REGARDING  

SEGREGATED FACILITIES  
(For Subcontracts exceeding $10,000) 

 
 
 
Name of Subcontractor: _________________________________                                                   
 
 
Project Name and Number: _______________________________ 
 
 
 
The undersigned hereby certifies that: 
 
 

(a) No segregated facilities will be maintained as required by Title VI of the 
  Civil Rights Act of 1964. 
 
 
 

 

 
 
 
_______________________________________________ 
Name and Title of Authorized Representative (print or type) 
 
 
 
 
________________________________________________________________________ 
Signature of Authorized Representative                         Date 
 
 
 
 
 
 
 
 

OCD/SegSub/2000 
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DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

SECTION 3 AFFIRMATIVE ACTION PLAN 
(Subcontractor) 

[For Subcontracts that exceed $100,000] 
 
___________________________________, Subcontractor, agrees to implement the following specific 
affirmative action steps directed at increasing the utilization of Section 3 Residents' and Section 3 
Business Concerns within the Town/City/County of _____________________________. 
 
A. To ascertain from the locality's CDBG Program official the exact boundaries of the Section 3 

Covered Project Area and where advantageous, seek the assistance of local officials in preparing 
and implementing the affirmative action plan. 

 
B. To attempt to recruit from within the Town/City/County the necessary individuals to fill employment 

opportunities generated by Section 3 covered assistance through: local advertising media, signs 
placed at the proposed site for the project, and community organizations and public or private 
institutions operating within or serving the project area such as Service Employment and 
Redevelopment (SER), Opportunities Industrialization Center (OIC), Urban League, Concentrated 
Employment Program, Hometown Plan, or the U.S. Employment Service and providing preference 
for these opportunities in the following order: 

 
(i) Section 3 Residents residing in the service area or neighborhood in which the Section 3 

covered project is located; 
 

(ii) Participants in HLJD Youthbuild Programs, and 
 

(iii) Other Section 3 Residents. 
 
C. To maintain a list of all lower income area residents who have applied either on their own or on 

referral from any source, and to employ such persons, if otherwise eligible and a vacancy exists. 
 
D. To insert this Section 3 Affirmative Action Plan in all bid documents for contracts over $100,000, 

and to require all bidders on subcontracts over $100,000 to submit a Section 3 Affirmative Action 
Plan, including utilization goals and the specific steps planned to accomplish these goals. 

 
E. To insure that subcontracts over $100,000 which are typically let on a negotiated rather than bid 

basis in areas other than Section 3 covered project areas, are also let on a negotiated basis, 
whenever feasible, when let in a Section 3 covered project area. 

 
F. To formally contact unions, subcontractors and trade associations to secure their cooperation for 

this program. 
 
G. To notify Section 3 residents and Section 3 business concerns about economic opportunities 

generated by Section 3 covered assistance and to award Section 3 covered contracts, to the 
greatest extent feasible, to Section 3 business concerns in the following order of preference: 

 
           (i)  Section 3 business concerns that provide economic opportunities for Section 3 residents 
                      in the service area or neighborhood in which the Section 3 covered project is located; 
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           (ii)       Applicants selected to carry out HUD Youthbuild projects; 
 
           (iii) Other Section 3 business concerns. 
 
H. To notify potential contractors about Section 3 requirements of this part, and incorporating the 

Section 3 clause in all solicitations and contracts. 
 
I. To facilitate the training and employment of Section 3 residents and the award of contracts to 

Section 3 business concerns undertaking activities to reach the numerical goal established by 
HLJD. 

 
J. To cooperate in obtaining the compliance of contractors and subcontractors with the requirements 

of Section 3. 
 
K         To submit reports to DECD and HUD on the results of actions taken to provide training, jobs and 

contracts to Section 3 residents and Section 3 business concerns. 
 
L.         To appoint an executive official of the company or agency as Equal Employment Opportunity 

Officer to coordinate the implementation of this Section 3 Affirmative Action Plan. 
 
M.        To document utilization of Section 3 Employees on the covered project by obtaining income 
            information from new project area employees on the Section 3 Income Worksheet.   
 
N.        To provide all Section 3 Income Worksheets to the prime contractor for inclusion in the Section 3 

Utilization Report prior to receipt of final payment of CDBG funds. 
 
O.       To maintain records, including copies of correspondence, income verification memoranda, etc., 

which document that all levels of the above affirmative action steps have been taken. 
 

SUBCONTRACTOR CERTIFICATION 

 
As officers and representative of: ________________________________________ 

(Name of Subcontractor) 
 
On behalf of the Company, I have read and fully agree to the Section 3 Affirmative Action Plan, and 
become a party to the full implementation of this program. 
 
 
     _______________________________________________________________________________ 

 Name and Title of the Authorized Representative (print or type) 
 
 
_____________________________________________              ___________________________ 

     Signature of Authorized Representative                                                 Date 
 
 

 
 

OCD/Sec3/sub2000



================================================================================
Federal Construction Contract Provisions Exceeding $100,000 1 

FEDERAL REQUIREMENTS 
 
1. TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 
 
(P.L. 88-352), as amended, (42 USC 2000d) and the requirements imposed by the 
Regulations of the Department of Commerce (15 CFR Part 8) issued pursuant to that 
Title.  In accordance therewith no person in the United States shall, on the grounds of 
race, handicap, color, sex, national origin or familial status be excluded from 
participation in, be denied the benefits or be otherwise subjected to discrimination 
under any program or activity which is paid for with federal funds.  The Owner further 
adds that there shall not be any form of discrimination by any party in any CDBG 
contract on the basis of familial status, sexual orientation or sex. 
 
2. REHABILATATION ACT OF 1973 
 
29 USC 794, Executive Order 11914, Section 504.  No otherwise qualified 
handicapped individual shall, solely by reason of his/her handicap, be denied the 
benefits of, be excluded from participation in, or be subjected to discrimination under 
any program or activity receiving federal financial assistance. 
 
3.    SECTION 202 OF EXECUTIVE ORDER 11246 
 

A. Activities and contracts not subject to Section 202 
 

(Applicable to Federally assisted construction contracts and related 
subcontracts of $10,000 and under.) 

 
During the performance of this contract, the contractor agrees as follows: 

 
1. The contractor shall not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, or national origin.  The 
Contractor shall take affirmative action to ensure that applicants for 
employment are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex, or national 
origin.  Such action shall include, but not be limited to the following: 
employment upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of 
Compensation; and selection for training, including apprenticeship. 

 
2. The contractor shall post in conspicuous places, available to employees 

and applicants for employment, notices to be provided by the Contracting 
Officer setting forth the provisions of this non-discrimination clause.  The 
Contractor shall state that all qualified applicants will receive consideration 
for employment without regard to race, color, religion, sex, or national 
origin. 

 



================================================================================
Federal Construction Contract Provisions Exceeding $100,000 2 

3.    Contractors shall incorporate foregoing requirements in all subcontracts. 
 

B. Activities and contracts subject to Section 202 
 

Applicable to Federally assisted construction contracts and related 
subcontracts exceeding $10,000. 

 
During the performance of this contract, the contractor agrees as follows: 

 
1.     (a)   The contractor will not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, or national origin.  The 
contractor will take affirmative action to ensure that applicants are employed, 
and employees are treated during employment without regard to their race, 
color, religion, sex, or national origin.  Such action shall include, but not be 
limited to the following: employment upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, including 
apprenticeship.  The contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be 
provided setting forth the provisions of this nondiscrimination clause. 

 
 (b)  The contractor will, in all solicitations or advertisements for employees 

placed by or on behalf of the contractor, state that all qualified applicants will 
receive consideration without regard to race, color, religion, sex, or national 
origin. 

 
 (c) The contractor will send to each labor union or representative of workers 

with which he has a collective bargaining agreement or other contract or 
understanding, a notice to be provided by the Contract Compliance Officer 
advising the said labor union or workers' representative of the contractor's 
commitment under this section, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 

 
 (d) The contractor will comply with all provisions of Executive Order 11246 

of September 24, 1965, and of the rules, regulations, and relevant orders of 
the Secretary of Labor. 

 
 (e)  The contractor will furnish all information and reports required by 

Executive Order 11246 of September 24, 1965, and by rules regulations and 
orders of the Secretary of Labor, or pursuant thereto, and will permit access 
to his books, records, and accounts by the Department and the Secretary of 
Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 

 
    (f)  In the event of the contractor's noncompliance with the non-

discrimination clauses of this contract or with any of the said rules, 
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regulations, or orders, this contract may be canceled, terminated, or 
suspended in whole or in part and the contractor may be declared ineligible 
for further Government contracts in accordance with procedures authorized 
in Executive Order 11246 of September 24, 1965, and such other sanctions 
may be imposed and remedies invoked as provided in Executive Order 
11246 of September 24, 1965, or by rule, regulation, or order of the 
Secretary of Labor, or as otherwise provided by law. 

 
    (g)  The contractor will include the provisions of the sentence immediately 

preceding paragraph (1) and the provisions of paragraphs (1) through (7) in 
every subcontract or purchase order unless exempted by rules, regulations, or 
orders of the Secretary of Labor issued pursuant to Section 204 of Executive 
Order 11246 of September 24, 1965, so that such provisions will be binding 
upon each subcontractor or vendor.  The contractor will take such action with 
respect to any subcontract or purchase order as the Department may direct as 
a means of enforcing such provision, including sanctions for non-compliance.  
Provided, however, that in the event a contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such 
direction by the Department the contractor may request the United States to 
enter into such litigation to protect the interest of the United States. 

 
2.  The applicant hereby agrees that it will incorporate or cause to be incorporated into 

any contract for construction work, or modification thereof, as defined in the regulations 
of the Secretary of Labor at 41 CFR Chapter 60, which is paid for in whole or in part 
with funds obtained from the Federal Government or borrowed on -the credit of the 
Federal Government pursuant to a grant, contract, loan insurance, or guarantee, or 
undertaken pursuant to any Federal program involving such grant, contract, loan, 
insurance, or guarantee, the following equal opportunity clause: 
 
During the performance of this contract, the contractor agrees as follows: 
 

(a) The contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, or national origin.  The 
contractor will take affirmative action to ensure that applicants are employed, 
and that employees are treated during employment without regard to their 
race, color, religion, sex, or national origin, such action sham include, but not 
be limited to the following: Employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, including 

   apprenticeship.  The contractor agrees to post in conspicuous places, 
   available to employees and applicants for employment notices to be provided 

setting forth the provisions of this nondiscrimination clause. 
 

(b) The contractor will, in all solicitations or advertisements for employees placed 
by or on behalf of the contractor; state that all qualified applicants WM receive 
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considerations for employment without regard to race, color, religion, sex, or 
national origin. 

   (c) The contractor will send to each labor union or representative of workers  
  with which he has a collective bargaining agreement or other contract of          
    understanding, a notice to be provided advising the said labor union or 

workers' representatives of the contractor's commitments under this section, 
and shall post copies of the notice in conspicuous places available to 
employees and- applicants for employment. 

 
(d) The contractor will comply with all provisions of Executive, Order 11246 of  

September 24, 1965, and the rules, regulations, and relevant orders of the 
Secretary of Labor. 

 
(e) The contractor will furnish all information and reports required by Executive 

Order 11246 of September 24, 1965, and by rules, regulations, and orders of 
the Secretary of Labor, or pursuant thereto, and will permit access to his books, 
records, and accounts by the administering agency and the Secretary of Labor 
for 'purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 

 
(f) In the event of the contractor's noncompliance with the nondiscrimination 

clauses of this contract or with any of the said rules, regulations, or orders, this 
contract may be canceled, terminated, or suspended in whole or in part and the 
contractor may be declared ineligible for further Government contracts or 
federally assisted construction contracts in accordance with procedures 
authorized in Executive Order 11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies invoked as provided in Executive 
Order 11246 of September 24, 1965, or by rule, regulation, or order of the 
Secretary of Labor, or as otherwise provided by law. 

 
(g) The contractor will include the portion of the sentence immediately preceding 

paragraph (1) and the provisions of paragraphs (1) through (7) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders 
of the Secretary of Labor issued pursuant to section 204 of Executive Order 
11246 of September 24, 1965, so that such provisions will be binding upon 
each subcontractor or vendor.  The contractor will take such action with respect 
to any subcontract or purchase order as the administering agency may direct as 
a means of enforcing such provisions, including sanctions for noncompliance: 
Provided, however, that in the event a contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such 
direction by the administering agency, the contractor may request the Untied 
States to enter into -such litigation to protect the interests of the United States. 

 
 The applicant further agrees that it will be bound by the above equal opportunity 

clause with respect to its own employment practices when it participates in 
federally assisted construction work: Provided, that the applicant so 
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participating is a State or local government, the above equal opportunity clause 
is not applicable to any agency, instrumentality or subdivision of such 
government which does not participate in work on or under the contract. 

 
The applicant agrees that it will assist and cooperate actively with the 
administering agency and the Secretary of Labor in obtaining the compliance of 
contractors and subcontractors with the equal opportunity clause and the rules, 
regulations, and relevant orders of the Secretary of Labor, that it will furnish the 
administering agency and the Secretary of Labor such information as they may 
require for the supervision of such compliance, and that it will otherwise assist 
the administering agency in the discharge of the agency's primary responsibility 
for securing compliance. 

 
The applicant further agrees that it will refrain from entering into any contract. 
Or contract modification subject to Executive Order 11246 of September 24, 
1965, with a contractor debarred from, or who has not demonstrated eligibility 
for, Government contracts and federally assisted construction contracts 
pursuant to the Executive order and will carry out such sanctions and penalties 
for violation of the equal opportunity clause as may be imposed upon 
contractors and subcontractors by the administering agency or the Secretary of 
labor pursuant to Part IL Subpart D of the Executive order.  In addition, the 
applicant agrees that if it fails or refuses to comply within these undertakings, 
the administering agency may take any or all of the following actions: Cancel, 
terminate, or suspend in whole or in part this grant (contract, loan, insurance, 
guarantee); refrain from extending any further assistance to the applicant under 
the program with respect to which the failure or refund occurred until 
satisfactory assurance of future compliance has been received from such 
applicant; and refer the case to the Department of Justice for appropriate legal 
proceedings. 

 
4. CERTIFICATION OF NONSEGREGATED FACILITIES AS REQUIRED BY THE 

MAY 19, 1967, ORDER (32 F.R. 74390 ON ELIMINATION OF SEGREGATED 
FACILITIES, BY THE SECRETARY OF LABOR. 

 
Prior to the award of any construction contract or subcontract exceeding $10,000, the 
Contractor shall submit signed Certification of Nonsegregated Facilities Forms for 
him/herself and all subcontractors. 
 
5. THE AGE DISCRIMINATION ACT OF 1975 
 
No person in the United States shall, on the basis of age, be excluded from 
participation or be denied the benefits of, or be subjected to discrimination under, any 
program or activity undertaken with federal funds. 
 
6.    SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 
       1974 
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No person in the United States shall on the ground of race, color, national origin, or 
sex be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity funded in whole or in part with funds 
made available under Title I of the Housing and Community Development Act of 1974. 
 
7. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 
 
In connection with the planning and carrying out of any project assisted with CDBG 
funds, and to the greatest extent feasible, opportunities for training and employment 
should be given to lower-income persons residing within the unit of local government 
in which the project is located, and contracts for work in connection with the project 
should be awarded to eligible business concerns which are located in, or owned in 
substantial part by persons residing -in, the same unit of local government in which the 
project is located.  And that this contract, or any subcontracts, must adhere to and 
contain what is referred to as the Section 3 Clause, and which follows in its entirety: 
 
Section 3 Clause: 
 

a. The work to be performed under this contracts subject to the requirements 
of section 3 of the Housing and Urban Development Act of 1968, as 
amended, 12 U.S.C. 170lu (section 3).  'Me purpose of section 3 is to 
ensure that employment and other economic opportunities generated by 
HUD assistance or HUD-assisted projects covered by section 3, shall, to 
the greatest extent feasible, be directed to low-and very low-income 
persons, particularly persons who are recipients of HUD assistance for 
housing. 

 
b. The parties to this contract agree to comply with HUD's regulations in 24 

CFR part 135, which implement section 3. As evidenced by their execution 
of this contract, the parties to this contract certify that they are under no 
contractual or other impediment that would prevent them from complying 
with the part 135 regulations. 

 
c. The contract agrees to send to each labor organization or representative of 

workers with which the contractor has a collective bargaining agreement or 
other understanding, if any, a notice advising the labor organization or 
workers' representative of the contractor's commitments under this section 
3 clause, and will post copies of the notice in conspicuous places at the 
work site where both employees and applicants for training and 
employment positions can see the notice.  The notice shall describe the 
section 3 preference, shall set forth minimum number and job titles subject 
to hire, availability of apprenticeship and training positions, the 
qualifications for each; and the name and location of the person(s) taking 
applications for each of the positions; and the anticipated date the work 
shall begin. 
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d. The contractor agrees to include this section 3 clause in every subcontract 

subject to compliance with regulations in 24 CFR part 135, and agrees to 
take appropriate action, as provided in an applicable provision of the 
subcontract or in this section 3 clause, upon a finding that the 
subcontractor is in violation of the regulations in 24 CFR part 135.  'Me 
contractor will not subcontract with any subcontractor where the contractor 
has notice or knowledge that the subcontractor has been found in violation 
of the regulations in 24 CFR part 135. 

 
e. The contractor will certify that any vacant employment positions, including 

training positions, that are filled (1) after the contractor is selected but 
before the contract is executed, and (2) with persons other than those to 
whom the regulations of 24 CFR part 135 require employment 
opportunities to be directed, were not filled to circumvent the contractor's 
obligations under 24 CFR part 135. 

 
f. Noncompliance with HUD's regulations in 24 CFR part 135 may result in 

sanctions, termination of this contract for default and debarment or 
suspension from future HUD assisted contracts. 

 
g. With respect to work performed in connection with section 3 covered 

Indian housing assistance, section 7(b) of the Indian Self-Determination 
and Education assistance Act (25 U.S.C 450e) also applies to the work to 
be performed under this contract.  Section 7(b) requires that to the 
greatest extent feasible (i) preference and opportunities for training and 
employment shall be given to Indians, and (ii) preference in the award of 
contracts and subcontracts shall be given to Indian organizations and 
Indian-owned Economic Enterprises.  Parties to this contract that are 
subject to the provisions of sections 3 and 7(b) agree to comply with 
section 3 to the maximum extent feasible, but not in derogation of 
compliance with sec 7(b). 

 
8.    LABOR STANDARDS 
 

A. Davis-Bacon Act as amended (40 U.S.C 276a - 276a-5.) All laborers and 
mechanics employed by contractors or subcontractors, including employees 
of other governments, on construction work assisted under this contract, and 
subject to the provisions of the federal acts and regulations listed in this 
paragraph, shall be paid wages at rates not less than those prevailing on 
similar construction in the locality as determined by the Secretary of Labor in 
accordance with the Davis-Bacon Act. 

 
B. Contract Work Hours and Safely Standards Act (40 U.S.C. 327-333).  All 

laborers and mechanics employed by contractors or subcontractors shall 
receive overtime compensation in accordance with and subject to the 
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provisions of the Contract Work Hours and Safety Standards Act, and the 
contractors and subcontractors shall comply with all regulations issued 
pursuant to these acts and with other applicable Federal laws and 
regulations pertaining to labor standards. 

 
C. Copeland Anti-Kickback Act requires that workers be paid at least once a   

week, and without any deductions or rebates except permissible deductions. 
 
9.  TITLE IV OF THE LEAD BASED PAINT POISONING PREVENTION 

ACT 
 
LEAD-BASED PAINT HAZARDS -The use of lead-based paint, that is any paint 
containing more than 1%- lead by weight, is strictly prohibited from use on any interior 
surface or exterior surface in any building being rehabilitated with funding from the 
Community Development program.  Additionally, any evidence of a health hazard, 
which is, defined as cracking, scaling, peeling and loose lead-based paint must be 
treated to prevent the ingestion of the contaminated paint.  It is further necessary to 
assume that any of the above conditions constitute an immediate or potential hazard 
and must be corrected using appropriate methods. 
 
10. THE UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY 

ACQUISITION POLICIES ACT OF 1970 
 
(P.L. 91-646 as amended), 15 CFR Part 916 including amendments thereto and 
regulations there under, as provided by 1. M.R.SA 901 et seq.  The Contractor and 
Grantee will ensure that all work performed under this Agreement will be done in 
accordance with this act. 
 
11. THE NATIONAL ENVIRONMENTAL POLICY ACT OF 1969 (P.l. 90-190); THE 

NATIONAL HISTORIC PRESERVATION ACT OF 1966 (80 Stat 915, 16 USC 
470); AND EXECUTIVE ORDER NO. 11593 OF MAY 31, 1971. 

 
The chief executive officer of the Grantee consents to assume the status of a 
responsible Federal official under the National Environmental Policy Act of 1969 
(NEPA) and other provisions of Federal law, as specified in 24 CTR 58, which further 
the purposes of NEPA in the areas of historic preservation, noise control floodplains, 
coastal zones and wetlands, air quality, water quality, wildlife, endangered species, 
solid waste disposal, and environmental effects abroad. 
 
The chief executive officer is authorized and consents on behalf of the Grantee and 
himself to accept the jurisdiction of the federal courts for the purpose of enforcement of 
his responsibilities as such an official. 
 
12. THE FLOOD DISASTER PROTECTION ACT OF 1963 (P.L 93-234), AS 

AMENDED. 
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The Grantee will fulfill any flood insurance requirements under this Act and any 
regulations issued there under which NOAA may issue. 

 
13.  ARCHITECTURAL BARRIERS ACT (P.L 90-480), 42 USC 4151, AS AMENDED, 

and the regulations issued or to be issued there under, prescribing 
standards for the design and construction of any building or facility 
intended to be accessible to the public or which may result in the 
employment of handicapped persons therein. 

 
14. THE CLEAN AIR ACT AS AMENDED, 42 USC 1857 ED SEQ.9 THE FEDERAL 

WATER POLLUTION CONTROL ACT, AS AMENDED, 33 USC 1251 et seq. 
and the regulations of the Environmental Protection Agency with respect 
thereto, at 40 CFR Part 15, as amended from time to time. 

 
In no event shall any amount of the assistance provided under this Agreement be 
utilized with respect to a facility, which has given rise to a conviction under section 
113(c) (1) of the Clean Air Act or section 309(c) of the Federal Water Pollution Control 
Act. 
 
15.  MINORITY BUSINESS ENTERPRISES 
 
Referenced in Executive Order #11625, OMEB Circular A-102 Attachment 0 
Procurement Standards.  Grantees are to give priority to Minority Business Enterprises 
in purchase of supplies, equipment, construction, and services. 
 
 
16.  CDBG CERTIFICATION 
 
Grantee shall provide any certification required under Sections 104(b), 106(d)(5) or 
under any other provision of Title I of the Housing and Community Development Act of 
1974 as amended through 1983, including Amendments made by the Housing and 
Urban Rural Recovery Act of 1983, and shall comply with the terms of such 
certifications. 
 
17.  SECTION 319 OF PUBLIC LAW 101-121 
 
The grantee shall comply with the requirements of Section 319 of Public Law 101-121 
regarding government wide restrictions on lobbying. 
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SPECIAL CONDITIONS PERTAINING TO HAZARDS, SAFETY STANDARDS AND 
ACCIDENT PREVENTION 

 
 
A. Lead-Based Paint Hazards 
 
(Applicable to contracts for construction or rehabilitation of residential structures) The 
construction or rehabilitation of residential structures is subject to the HUD Lead-
Based Paint regulations, 24 CFR Part 35.  The contractor and Subcontractors shall 
comply with the provisions for the elimination of lead-based paint hazards under sub-
part B of said regulations.  The Owner will be responsible for the inspections and 
certifications required under Section 35.14(f) thereof. 
 
B. Use of Explosives 
 
When the use of explosives is necessary for the prosecution of the work, the 
Contractor shall observe all local, state and federal laws in purchasing and handling 
explosives.  The Contractor shall take all necessary precautions to protect completed 
work, neighboring property, water lines, or other underground structures.  Where there 
is danger to structures or property from blasting, the charges shall be reduced and the 
material shall be covered with suitable timber, steel or rope mats.  The Contractor shall 
notify all owners of public utility property of intention to use explosives at least eight 
hours before blasting is done, close to such property.  Any supervision of direction of 
use of explosives by the Engineer does not in any way reduce the responsibility of the 
Contractor or his Surety for damages that may be caused by such use. 
 
C. Danger Signals and Safely Devices 
 
The Contractor shall make all necessary precautions to guard against damages to 
property and injury to persons.  He shall put up and maintain in good condition, 
sufficient red or warning lights at night, suitable barricades and other devices 
necessary to protect the public.  In case the Contractor fails or neglects to take such 
precautions, the Owner may have such lights and barricades installed and charge the 
cost of this work to the Contractor.  Such action by the Owner does not relieve the 
Contractor of any liability incurred under these specifications or contract. 
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Federal Labor Standards Provisions 
U.S. Department of Housing and Urban Development 
 
Applicability 
 
The Project of Program to which the 
Construction work covered by this 
contract pertains is being assisted by 
the United States of America and the 
following Federal Labor Standards 
Provisions are included in this Contract 
pursuant to the provisions applicable to 
such Federal assistance. 
A.1. (i) Minimum Wages.  All laborers 
and mechanics employed or working up 
on the site of the work (or under the 
United States Housing Act of 1937 or 
under the Housing Act of 1949 in the 
construction of development of the 
project) will be paid unconditionally and 
not less often than once a week, and 
without subsequent deduction or rebate 
on any account (except such payroll 
deductions as are permitted by 
regulations issued by the Secretary of 
Labor under the Copeland Act (29 CFR 
Part 3), the full amount of wages and 
bona fide fringe benefits (or cash 
equivalents thereof) due at time of 
payment computed at rates not less 
than those contained in the wage 
determination of the Secretary of labor 
which is attached hereto and made a 
part hereof, regardless of any 
contractual relationship which may be 
alleged to exist between the contractor 
and such laborers and mechanics.  
Contributions made or costs reasonably 
anticipated for bona fide fringe benefits 
under Section 1(b)(2) of the Davis-
Bacon Act on behalf of laborers of 
mechanics are considered wages paid 
to such laborers or mechanics, subject 
to the provisions of 29 CFR 
5.5(a)(1)(iv); also, regular contributions 
made or costs incurred for more than 

weekly period (but not less often than 
quarterly) under plans, funds, or 
programs, which cover the particular 
weekly period, are deemed to be 
constructively made or incurred during 
such weekly period.  Such laborers and 
mechanics shall be paid the appropriate 
wage rate and fringe benefits on the 
wage determination for the 
classification or work actually 
performed, without regard to skill, 
excepts as provided in 29 CFR Part 5.5 
(a)(4).  Laborers or mechanics 
performing work in more than one 
classification may be compensated at 
the rate specified for each classification 
for the time actually worked therein: 
Provided that the employer’s payroll 
records accurately set forth the time 
spent in each classification in which 
work is performed.  The wage 
determination (including any additional 
classification and wage rates 
conformed under 29 CFT part 
5.5(a)(1)(ii) and the Davis-Bacon poster 
(WH-1321) shall be posted at all times 
by the contractor and its subcontractors 
at the site of the work in a prominent 
and accessible place where it can be 
easily seen by the workers. 

(ii) (a) Any class of laborers or 
mechanics which is not listed in the 
wage determination and which is to be 
employed under the contact shall be 
classified in conformance with the wage 
determination.  HUD shall approve an 
additional classification and wage rate 
and fringe benefits therefore only when 
the following criteria have been met: 
     (1) The work to be performed by the 
classification requested is not 
performed by a classification in the 
wage determination; and 
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     (2) The classification is utilized in the 
area by the construction industry; and 
     (3) The proposed wage rate, 
including any bona fide fringe benefits, 
bears a relationship to the wage rates 
contained in the wage determination. 
     (b) If the contractor and the laborers 
and mechanics to be employed in the 
classification (if known), or their 
representatives, and HUD or its 
designee on the classification and wage 
rate (including the amount designated 
for fringe benefits where appropriate), a 
report of the action taken shall be sent 
by HUD or its designee to the 
Administrator of the Wage and Hour 
Division, Employment Standards 
Administration, U.S. Department of 
labor, Washington, D.C. 20210.  The 
Administrator, or an authorized 
representative, will approve, modify, or 
disapprove every additional 
classification action within 30 days of 
receipt and so advise HUD or its 
designee or will notify HUD or its 
designee within the 30-day period that 
additional time is necessary. (Approved 
by the Office of Management and 
Budget under OMB control number 
1215-0140.) 
     (c) In the event the contractor, the 
laborers or mechanics to be employed 
in the classification or their 
representatives, and HUD or its 
designee do not agree on the proposed 
classification and wage rate (including 
the amount designated for fringe 
benefits, where appropriate), HUD or its 
designee shall refer the questions, 
including the views of all interested 
parties and the recommendation of 
HUD or its designee to the 
Administrator for determination.  The 
Administrator, or an authorized 
representative, will issue a 
determination within 30 days of receipt 

and so advise HUD or its designee or 
will notify HUD or its designee within 
the 30-day period that additional time is 
necessary. (Approved by the Office of 
Management and Budget under OMB 
Control Number 1215-0140.) 
     (d) The wage rate (including fringe 
benefits where appropriate) determined 
pursuant to subparagraphs (1) (b) or (c) 
of this paragraph, shall be paid to all 
workers performing work in the 
classification under this contract from 
the first day on which work is performed 
in the classification. 

(iii) Whenever the minimum 
wage rate prescribed in the contract for 
a class of laborers or mechanics 
includes a fringe benefit which is not 
expressed as an hourly rate, the 
contractor shall either pay the benefit 
as stated in the wage determination or 
shall pay another bona fide fringe 
benefit or an hourly cash equivalent 
thereof. 

(iv) If the contractor does not 
make payments to a trustee or other 
third person, the contractor may 
consider as part of the wages of any 
laborer or mechanic the amount of any 
costs reasonably anticipated in 
providing bona fide fringe benefits 
under a plan or program, Provided, 
That the Secretary of Labor has found, 
upon the written request of the 
contractor, that the applicable 
standards of the Davis-Bacon Act have 
been met.  The Secretary of Labor may 
require the contractor to set aside in a 
separate account assets for the 
meeting of obligations under the plan or 
program.  (Approved by the Office of 
Management and Budget under OMB 
Control Number 1215-0140.) 
    2. Withholding.  HUD or its designee 
shall upon its own action or upon 
written request of an authorized 
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representative of the Department of 
Labor withhold or cause to be withhold 
from the contractor under this contract 
or any other Federal contract with the 
same prime contractor, or any other 
Federally-assisted contract subject to 
Davis-Bacon prevailing wage 
requirements, which is held by the 
same prime contractor so much that the 
accrued payments or advances as may 
be considered necessary to pay 
laborers and mechanics, including 
apprentices, trainees and helpers, 
employed by the contractor or any 
subcontractor the full amount of wages 
required by the contract.  In the event of 
failure to pay any laborer or mechanic, 
including any apprentice, trainee or 
helper, employed or working on the site 
of the work (or under the United States 
Housing Act of 1937 or under the 
Housing Act of 1949 in the construction 
or development of the project), all or 
part of the wages required by the 
contract.  HUD or its designee may, 
after written notice to the contractor, 
sponsor, applicant, or owner, take such 
action as may be necessary to cause 
the suspension of any further payment, 
advance, or guarantee of funds until 
such violations have ceased.  HUD or 
its designee may, after written notice to 
the contractor, disburse such amounts 
withheld for and on account of the 
contractor or subcontractor to the 
respective employees to whom they are 
due.  The comptroller General shall 
make such disbursements in the case 
of direct Davis-Bacon Act contracts. 
   3. (i) Payrolls and basic records.  
Payrolls and basic record relating 
thereto shall be maintained by the 
contractor during the course of the work 
preserved for a period of three years 
thereafter for all laborers and 
mechanics working at the site of the 

work (or under the United States 
Housing Act of 1937, or under the 
Housing Act of 1949, in the construction 
or development of the project).  Such 
records shall contain the name, 
address, and social security number of 
each such worker, his or her correct 
classification, hourly rates of wages 
paid (including rates of contributions or 
costs anticipated for bona fide fringe 
benefits or cash equivalents thereof of 
the types described in Section 1(b) (2) 
(B) of the Davis-Bacon Act), daily and 
weekly number of hours worked, 
deductions made and actual wages 
paid.  Whenever the Secretary of labor 
has found under 29 CFR 5.5 (a)(1)(iv) 
that the wages of any laborer or 
mechanic include the amount of any 
costs reasonable anticipated in 
providing benefits under a plan or 
program described in Section 1(b)(2)(B) 
or the Davis-Bacon Act, the contractor 
shall maintain records which show that 
the commitment to provide such 
benefits ins enforceable, that the plan 
or program is financially responsible, 
and that the plan or program has been 
communicated in writing to the laborers 
or mechanics affected, and records 
which show the costs anticipated or the 
actual cost incurred in providing such 
benefits.  Contractors employing 
apprentices or trainees under approved 
programs shall maintain written 
evidence of the registration of 
apprenticeship and certification of 
trainee programs, the registration of the 
apprentices and trainees, and the ratios 
and wage rates prescribed in the 
applicable programs. (Approved by the 
Office of Management and Budget 
under OMB Control Numbers 1215-
0140 and 1215-0017.) 

(ii) (a) The contractor shall 
submit weekly for each in which any 
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contract work is performed a copy of all 
payrolls to HUD or its designee if the 
agency is a party to the contract, but if 
the agency is not such a party, the 
contractor will submit the payrolls to the 
applicant, sponsor or owner, as the 
case may be, for transmission to HUD 
or its designee.  The payrolls submitted 
shall set out accurately and completely 
all of the information required to be 
maintained under 29 CFR Part 5.5(a) 
(3) (i).  except that full social security 
numbers and home addresses shall not 
be included on weekly transmittals. 
Instead the payrolls shall only need to 
include an individually identifying 
number for each employee (e.g., the 
last four digits of the employee’s social 
security number). The required weekly 
payroll information may be submitted in 
any form desired. Optional Form WH-
347 is available for this purpose from 
the Wage and Hour Division Web site 
http://www.dol.gov/esa/whd/forms/wh347instr.ht
m or its successor site. The prime 
contractor is responsible for the 
submission of copies of payrolls by all 
subcontractors. Contractors and 
subcontractors shall maintain the full 
social security number and current 
address of each covered worker, and 
shall provide them upon request to 
HUD or its designee if the agency is a 
party to the contract, but if the agency 
is not such a party, the contractor will 
submit the payrolls to the applicant 
sponsor, or owner, as the case may be, 
for transmission to HUD or its designee, 
the contractor, or the Wage and Hour 
Division of the Department of Labor for 
purposes of an investigation or audit of 
compliance with prevailing wage 
requirements. It is not a violation of this 
subparagraph for a prime contractor to 
require a subcontractor to provide 
addresses and social security numbers 
to the prime contractor for its own 

records, without weekly submission to 
HUD or its designee. (Approved by the 
Office of Management and Budget 
under OMB Control Number 1215-
0149.) 
     (b) Each payroll submitted shall be 
accompanied by a “Statement of 
Compliance,” signed by the contractor 
or his or her agent who pays or 
supervises the payment of the persons 
employed under the contract and shall 
certify the following: 

(1) That the payroll for the payroll 
period contains the information required 
to be provided under 29 CFR 5.5 
(a)(3)(ii), the appropriate information is 
being maintained under 29 CFR 
5.5(a)(3)(i), and that such information is 
correct and complete; 
 (2) That each laborer or 
mechanic (including each helper, 
apprentice, and trainee) employed on 
the contract during the payroll period 
has been paid the full weekly wages 
earned, without rebate, either directly or 
indirectly, and that no deductions have 
been made either directly or indirectly 
from the full wages earned, other than 
permissible deductions as set forth in 
29 CFR Part 3; 
 (3) That each laborer or 
mechanic has been paid not less that 
the applicable wage rates and fringe 
benefits or cash equivalents for the 
classification of work performed, as 
specified in the applicable wage 
determination incorporated into the 
contract. 
     (c) The weekly submission of a 
property executed certification set forth 
on the reverse side of Optional Form 
WH-347 shall satisfy the requirement 
for submission of the “Statement of 
Compliance” required by paragraph 
AA.3. (ii)(b) of this section. 
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     (d) The falsification of any of the 
above certifications may subject the 
contractor or subcontractor to civil or 
criminal prosecution under Section 
1001 of Title 18 and Section 231 of Title 
31 of the United States Code. 
 (iii) The contractor of 
subcontractor shall make the records 
required under paragraph A.3. (i) of this 
section available for inspection, 
copying, or transcription by authorized 
representatives of HUD or its designee 
or the Department of Labor, and shall 
permit such representatives to interview 
employees during working hours on the 
job.  If the contractor or subcontractor 
fails to submit the required records or to 
make them available, HUD or its 
designee may, after written notice to 
the contractor, sponsor, applicant, or 
owner, take such action as may be 
necessary to cause the suspension of 
any further payment, advance, or 
guarantee of funds.  Furthermore, 
failure to submit the required records 
upon request or to make such records 
available may be grounds for 
debarment action pursuant to 29 CFR 
Part 5.12. 
   4. (i) Apprentices and Trainees.  
Apprentices.  Apprentices will be 
permitted to work at less than the 
predetermined rate for the work they 
performed when they are employed 
pursuant to and individually registered 
in a bona fide apprenticeship program 
registered with the U.S. Department of 
Labor, Employment and Training 
Administration, Bureau of 
Apprenticeship and Training, or with a 
State Apprenticeship Agency 
recognized by the Bureau, or if a 
person is employed in his or her first 90 
days of probationary employment as an 
apprentice in such an apprentice 
program, who is not individually 

registered in the program, but who has 
been certified by the Bureau of 
Apprenticeship and Training or a State 
Apprenticeship Agency (where 
appropriate) to be eligible for 
probationary employment as an 
apprentice.  The allowable ratio of 
apprentices to journeymen on the job 
site in any craft classification shall not 
be greater than the ratio permitted to 
the contractor as to the entire work 
force under the registered program.  
Any worker listed on a payroll at an 
apprentice wage rate, who is not 
registered or otherwise employed as 
stated above, shall be paid not less 
than the applicable wage rate on the 
wage determination for the 
classification of work actually 
performed.  In addition, any apprentice 
performing work on the job site in 
excess of the ratio permitted under the 
registered program shall be paid not 
less than the applicable wage rate on 
the age determination for the work 
actually performed.  Where a contractor 
is performing construction on a project 
in a locality other than that in which its 
program is registered, the ratios and 
wage rates (expressed in percentages 
of the journeyman’s hourly rate) 
specified in the contractor’s or 
subcontractor’s registered program 
shall be observed.  Every apprentice 
must be paid at not less than the rate 
specified in the registered program for 
the apprentice’s level of progress, 
expressed as a percentage of the 
journeymen hourly rate specified in the 
applicable wage determination.  
Apprentices shall be paid fringe 
benefits in accordance with the 
provisions of the apprenticeship 
program.  If the apprenticeship program 
does not specify fringe benefits, 
apprentices must be paid the full 
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amount of fringe benefits listed on the 
wage determination for the applicable 
classification.  If the Administrator 
determines that a different practice 
prevails for the applicable apprentice 
classification, fringes shall be paid in 
accordance with that determination.  In 
the even the Bureau of Apprenticeship 
and Training, or a State Apprenticeship 
Agency recognized by the Bureau, 
withdraws approval of an 
apprenticeship program, the contractor 
will no longer be permitted to utilize 
apprentices at less than the applicable 
predetermined rate for the work 
performed until an acceptable program 
is approved. 
 (ii) Trainees.  Except as provided 
in 29 CFR 5.16, trainees will not be 
permitted to work at less that the 
predetermined rate for the work 
performed unless they are employed 
pursuant to and individually registered 
in a program which has received prior 
approval, evidenced by formal 
certification by the U.S. Department of 
Labor, Employment and Training 
Administration.  The ratio of trainees to 
journeymen on the job site shall not be 
greater than permitted under the plan 
approved by the Employment and 
Training Administration.  Every trainee 
must be paid not less than the rate 
specified in the approved program for 
the trainee’s level of progress, 
expressed as a percentage of the 
journeyman hourly rate specified in the 
applicable wage determination.  
Trainees shall be paid fringe benefits in 
accordance with the provisions of the 
trainee program.  If the trainee program 
does not mention fringe benefits, 
trainees shall be paid the full amount of 
fringe benefits listed on the wage 
determination unless the Administrator 
of the Wage and Hour Division 

determines that there is an 
apprenticeship program associated with 
the corresponding journeyman wage 
rate on the wage determination which 
provides for less than full fringe benefits 
for apprentices.  Any employee listed 
on the payroll at a trainee rate who is 
not registered and participating in a 
training plan approved by the 
Employment and Training 
Administration shall be paid not less 
than the applicable wage rate on the 
wage determination for the work 
actually performed.  In addition, any 
trainee performing work on the job site 
in excess of the ratio permitted under 
the registered program shall be paid not 
less than the applicable wage rate on 
the wage determination for the work 
actually performed.  In the event the 
Employment and Training 
Administration withdraws approval of a 
training program, the contractor will no 
longer be permitted to utilize trainees at 
less than the applicable predetermined 
rate for the work performed until an 
acceptable program is approved. 
 (iii) Equal employment 
opportunity. The utilization of 
apprentices, trainees and journeymen 
under this part shall be in conformity 
with the equal employment opportunity 
requirement of Executive Order 11246, 
s amended, and 29 CFR Part 30. 
   5. Compliance with Copeland Act 
requirements.  The contractor shall 
comply with the requirements of 29 
CFR Part 3, which are incorporated by 
reference in this contract. 
   6. Subcontracts.  The contractor or 
subcontractor will insert in any 
subcontract the clauses contained in 29 
CFR 5.5(a)(1) through (10) and such 
other clauses as HUD or its designee 
may by appropriate instructions require, 
and also a clause requiring the 
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subcontractors to include these clauses 
in any lower tier subcontracts.  The 
prime contractor shall be responsible 
for the compliance by any 
subcontractor or lower tier 
subcontractor with all contract clauses 
in 29 CFR Part 5.5 
   7. Contracts termination; debarment.  
A breach of the contract clauses in 29 
CFR 5.5 may be grounds for 
termination of the contract, and for 
debarment as a contractor as provided 
in 29 CFR 5.12 
   8. Compliance with Davis-Bacon and 
Related Act Requirements.  All ruling 
and interpretations of the Davis-Bacon 
and Related Act contained in 29 CFR 
Parts 1, 3, and 5 are herein 
incorporated by reference in this 
contract. 
   9. Disputes concerning labor 
standards.  Disputes arising out of the 
labor standards provisions of this 
contract shall not be subject to the 
general disputes clause of this contract.  
Such disputes shall be resolved in 
accordance with the procedures of the 
Department of Labor set forth in 29 
CFR Parts 5, 6, and 7.  Disputes within 
the meaning of this clause include 
disputes between the contractor (or any 
of its subcontractors) and HUD or its 
designee, the U.S. Department of 
Labor, or the employees or their 
representatives. 
   10. (i) Certification of Eligibility.  By 
entering in to this contract, the 
contractor certifies that neither it (nor he 
or she) nor any person or firm who has 
an interest in the contractor’s firm is a 
person or firm ineligible to be awarded 
Government contracts by virtue of 
Section 3(a) of the Davis-Bacon Act or 
29 CFR 5.12(a)(1) or to be awarded 
HUD contracts or participate in HUD 
programs pursuant to 24 CFR part 24. 

 (ii) No part of this contract shall 
be subcontracted to any person or firm 
ineligible for award of a Government 
contract by virtue of Section 3(a) of the 
Davis-Bacon Act of 29 CFR 5.12(a)(1) 
or to be awarded HUD contracts or 
participate in HUD programs pursuant 
to 24 CFR Part 24. 
 (iii) The penalty to making false 
statements is prescribed in the U.S. 
Criminal Code, 18 U.S.C. 1001.  
Additionally, U.S. Criminal Code, 
Section 1010, Title 18, U.S.C., “Federal 
Housing Administration transaction”, 
provides in part: “Whoever, for the 
purpose of …influencing in any way the 
action of such Administration…makes, 
utter of publishes any statement, 
knowing the same to be false…shall be 
fined not more than $5,000 or 
imprisoned not more than two years, or 
both.” 
   11. Complaints, Proceedings, or 
Testimony by Employees.  No laborer 
or mechanic to whom the wage, salary, 
or other labor standards provisions of 
this Contract are applicable shall be 
discharged or in any other manner 
discriminated against by the Contractor 
or any subcontractor because such 
employee has filed any complaint or 
instituted or caused to be instituted any 
proceeding or has testified or is about 
to testify in any proceeding under or 
relating to the labor standards 
applicable under this Contract to his 
employer. 
     B. Contract Work Hours and Safety 
Standards Act.  As used in this 
paragraph, the terms “laborers” and 
“mechanics” include watchmen and 
guards. 

(1) Overtime requirements.  No 
contractor or subcontractor contracting 
for any part of the contract work which 
may require or involve the employment 
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of laborers or mechanics shall require 
or permit any such laborer or mechanic 
in any workweek in which he or she is 
employed on such work to work I 
excess of forty hours I such workweek 
unless such laborer or mechanic 
receives compensation at a rate not 
less than one and one-half times the 
basic rate of pay for all hours worked in 
excess of forty hours in such workweek. 

(2) Violation; liability for unpaid 
wages; liquidated damages.  In the 
event of any violation of the clause set 
forth in subparagraph (1) or this 
paragraph, the contractor and any 
subcontractor responsible therefore 
shall be liable for the unpaid wages.  In 
addition, such contractor and 
subcontractor shall be liable to the 
United States (in case of work done 
under contract for the District of 
Columbia or a territory, to such District 
or to such territory), for liquidated 
damages.  Such liquidated damages 
shall be computed with respect to each 
individual laborer or mechanic, 
including watchmen and guards, 
employed in violation of the clause set 
forth in subparagraph (1) of this 
paragraph, in the sum of $10 for each 
calendar day on which such individual 
was required or permitted to work in 
excess of forty hours without payment 
of the overtime wages required by the 
clause set forth in subparagraph (1) of 
this paragraph. 
 (3) Withholding for unpaid wages 
for liquidated damages.  HUD or its 
designees shall upon its own action or 
upon written request of an authorized 
representative of the Department of 
Labor withhold of cause to be withheld 
form any moneys payable on account 
of work performed by the contractor or 
subcontractor under any such contract 
or nay other Federal contract with the 

same prime contract, or any other 
Federally-assisted contract subject to 
the Contract Work Hours and Safety 
Standards Act, which is held by the 
same prime contractor such sums as 
may be determined to be necessary to 
satisfy any liabilities of such contractor 
or subcontractor for unpaid wages and 
liquidates damages as provided in the 
clause set forth in subparagraph (2) of 
this paragraph. 
 (4) Subcontracts.  The contractor 
or subcontractor shall insert in any 
subcontracts the clauses set forth in 
subparagraph (1) through (4) of this 
paragraph and also a clause requiring 
the subcontractors to include these 
clauses in any lower tier subcontracts.  
The prime contractor shall be 
responsible for compliance by any 
subcontractor or lower tier 
subcontractor with the clauses set forth 
in subparagraphs (1) through (4) of this 
paragraph. 

C. Health and Safety 
(1) No laborer or mechanic shall be 

required to work in surrounding or 
under working conditions that are 
unsanitary, hazardous, or dangerous to 
his health and safety as determined 
under construction safety and health 
standards promulgated by the 
Secretary of Labor by regulation. 
 (2) The Contractor shall comply 
with all regulations issued by the 
Secretary of Labor pursuant to Title 29 
Part 1926 (formerly Part 1518) and 
failure to comply may result in 
imposition of sanctions pursuant to the 
Contract Work Hours and Safety 
Standards Act (Public Law 91-54, 83 
Stat. 96). 40 USC 3701 et seq. 
 (3) The Contractor shall include 
the provisions of this Article in every 
subcontract so that such provisions will 
be binding on each subcontractor.  The 
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Contractor shall take such action with 
respect to any subcontract as the 
Secretary of Housing and Urban 
Development or the Secretary of Labor 
shall direct as a means of enforcing 
such provisions. 
   
 
 
  

  
 


